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§ 134.34 Certain repacked articles. 
(a) Exception for repacked articles. An 

exception under § 134.32(d) may be au-
thorized in the discretion of the port 
director for imported articles which 
are to be repacked after release from 
Customs custody under the following 
conditions: 

(1) The containers in which the arti-
cles are repacked will indicate the ori-
gin of the articles to an ultimate pur-
chaser in the United States. 

(2) The importer arranges for super-
vision of the marking of the containers 
by Customs officers at the importer’s 
expense or secures such verification, as 
may be necessary, by certification and 
the submission of a sample or other-
wise, of the marking prior to the liq-
uidation of the entry. 

(b) Liquidation of entries. The liquida-
tion of such entries may be deferred for 
a period of not more than 60 days from 
the date that a request for repacking is 
granted. Extensions of the 60-day defer-
ral period may be granted by the port 
director in his discretion upon written 
application by the importer. 

[T.D. 84–127, 49 FR 22795, June 1, 1984] 

§ 134.35 Articles substantially changed 
by manufacture. 

(a) Articles other than goods of a 
NAFTA country. An article used in the 
United States in manufacture which 
results in an article having a name, 
character, or use differing from that of 
the imported article, will be within the 
principle of the decision in the case of 
United States v. Gibson-Thomsen Co., 
Inc., 27 C.C.P.A. 267 (C.A.D. 98). Under 
this principle, the manufacturer or 
processor in the United States who 
converts or combines the imported ar-
ticle into the different article will be 
considered the ‘‘ultimate purchaser’’ of 
the imported article within the con-
templation of section 304(a), Tariff Act 
of 1930, as amended (19 U.S.C. 1304(a)), 
and the article shall be excepted from 
marking. The outermost containers of 
the imported articles shall be marked 
in accord with this part. 

(b) Goods of a NAFTA country. A good 
of a NAFTA country which is to be 
processed in the United States in a 
manner that would result in the good 
becoming a good of the United States 

under the NAFTA Marking Rules is ex-
cepted from marking. Unless the good 
is processed by the importer or on its 
behalf, the outermost container of the 
good shall be marked in accord with 
this part. 

[T.D. 72–262, 37 FR 20318, Sept. 29, 1972, as 
amended by T.D. 94–1, 58 FR 69472, Dec. 30, 
1993] 

§ 134.36 Inapplicability of marking ex-
ception for articles processed by 
importer. 

An article which is to be processed in 
the United States by the importer or 
for his account shall not be considered 
to be within the specifications of sec-
tion 304(a)(3)(G), of the Tariff Act of 
1930, as amended (19 U.S.C. 
1304(a)(3)(G)), if there is a reasonable 
method of marking which will not be 
obliterated, destroyed, or permanently 
concealed by such processing. 

[T.D. 72–262, 37 FR 20318, Sept. 29, 1972, as 
amended by T.D. 97–72, 62 FR 44214, Aug. 20, 
1997] 

Subpart E—Method and Location 
of Marking Imported Articles 

§ 134.41 Methods and manner of mark-
ing. 

(a) Suggested methods of marking. Sec-
tion 304 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1304), requires that 
the marking of the country of origin be 
legible, indelible, and permanent. Defi-
nite methods of marking are prescribed 
only for articles provided for in § 134.43 
and for articles which are the objects 
of special rulings by the Commissioner 
of Customs. As a general rule, marking 
requirements are best met by marking 
worked into the article at the time of 
manufacture. For example, it is sug-
gested that the country of origin on 
metal articles be die sunk, molded in 
or etched; on earthenware or chinaware 
be glazed on in the process of firing; 
and on paper articles be imprinted. 

(b) Degree of permanence and visibility. 
The degree of permanence should be at 
least sufficient to insure that in any 
reasonably foreseeable circumstance, 
the marking shall remain on the arti-
cle (or its container) until it reaches 
the ultimate purchaser unless it is de-
liberately removed. The marking must 
survive normal distribution and store 
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